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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy
Subj: MM ________ ____ _____

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 21 Jul 99 w/attachments
(2) HQMC PERB memo dtd 20 Sep 99 w/encl
(3) HQMC MMOA-4 memo dtd 17 Sep 99
(4) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board asking that his naval recordbecorrectedby removingthe
reviewing officer’s commentsfrom his fitnessreport for 17 August 1996to 31 March 1997
(copyat Tab A). Enclosure(2) showsthe HeadquartersMarine Corps(HQMC) Performance
EvaluationReviewBoard (PERB) hasdirectedremovalof thecontestedcomments. He
further requestedremovinghis failure of selectionby theFiscal Year 2000LieutenantColonel
SelectionBoard, soas to beconsideredby the selectionboard scheduledto conveneon
19 October1999 to considerofficers of his categoryfor promotion to lieutenantcolonelasan
officer not failed of selectionto that grade. Finally, he requesteda specialselectionboard.

2. TheBoard, consistingof Messrs.Brezna,Mazza,and Silberman,begantheir review of
Petitioner’sallegationsof error and injusticeon 29 September1999, andcompleted
deliberationson 30 September1999. Pursuantto its regulations,determinedthat the limited
correctheaction indicatedbelow shouldbe takenon the availableevidenceof record.
Documentarymaterialconsideredby the Board consistedof theenclosures,naval records,and
applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds as follows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. In correspondenceattachedasenclosure(3), theHQMC office havingcognizance
over the subjectmatterof Petitioner’srequestto strikehis failure of selectionfor promotion
hascommentedto the effect that this requesthasmerit and warrantsfavorableaction.



CONCLUSION:

Upon reviewand considerationof all the evidenceof record,andespeciallyin light of the
contentsof enclosure(3), the Board finds theexistenceof an injusticewarrantinglimited
relief, specifically, removalof Petitioner’s failure of selectionfor promotion

TheBoard finds that Petitioner’srequestfor a specialselectionboard should bedenied. In
this regard,they note that his regularboard is imminent. Further,they feel his consideration
by the regularboard,with a correctedand in the statusof an officer who hasnot previously
failed of selection,will providehim adequaterelief.

In view of the above,the following limited correctiveactionis recommended.

RECOMMENDATION:

a. That Petitioner’srecordbe correctedso that he will be consideredby the earliest
possibleselectionboardconvenedto considerofficers of his categoryfor promotion to
lieutenantcolonelasan officer who hasnot failed of selectionfor promotionto thatgrade.

b. Thatany materialor entriesinconsistentwith or relating to the Board’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto the recordin the future.

c. Thatany materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copyof this Reportof Proceedings,for retention in a
confidentialfile maintainedfor suchpurpose,with no crossreferencebeingmadea part of
Petitioner’snaval record.

d. ThatPetitioner’srequestfor a specialselectionboardbe denied.

4. Pursuantto Section6(c) of therevisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorum was
presentat the Board’s review and deliberations,and that the foregoingis a true andcomplete
recordpf theBoard’sproceedingsin the aboveentitled matter.

ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder
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5. Pursuantto thedelegationof authority set out in Section6(e) of the revisedProceduresof
the Board for Correctionof NavalRecords(32 Codeof FederalRegulations,Section
723.6(e))and having assuredcompliancewith its provisions, it is herebyannouncedthat the
foregoing correctiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

\

Executive
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DEPARTMENT OF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5 103

IN REPLY REFER TO:

1610
MMER/PERB

15 ~p

From:

To:

Subj:

Ref: (a) MCO 1610.110

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the Reviewing Officer’s comments only for the following
fitness report:

0

Date of Report Reporting Senior Reporting Period

2 Sep 97 960817 to 970331 (OH)

2. There will be inserted in your Naval record a memorandum in
place of the removed comments. The memorandum will state that
the comments have been removed by order of the Commandant of the
Marine Corps, and may not be made available to selection boards
and other reviewing authorities; that such boards may not
conjecture or draw inference as to the nature of the comments.

3. The Commandant of the Marine Corps is not empowered to grant
or deny the removal of failure(s) of selection from a Naval
record. Accordingly, your case will be forwarded to the Board
for Correction of Naval Records (BCNR) for consideration of that
issue.

CORRECTIONOF NAVAL RECORD

By direction



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5 103
IN REPLY REFER TO:

1600
MMOA-4
17 Sep 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: BCNR PETITION FOR MA:

~ SMC

Ref: (a ) ~ f

of 15 Sep 99

1. Recommend approval o~ r’~ request for removal of
his failure of selectio i~ ~rr rs”rt~. ~ndation ~
the benefit of the doubt.

2. Per the reference, we ~ record and
petition. He failed selection on the FY00 USMC Lieutenant Colonel
Selection Board. Subsequently, he successfully petitioned the
Performance Evaluation Review Board (PERE’) for removal of the
Reviewing Officer comments from the ,qbange of Reporting Senior
fitness report of 960817 to ~ removal
of his failure of selection.

3. In our opinion, removal of the Reviewing Officer comments
enhance the competitiveness of the record. While we recognize the
record retains other jeopardy, we belie’ hould be
afforded the benefit of the doubt and have ë fai ure o selection
removed.

4 Point of Contact is ~ at

i~ieu~~ Colonel, U.S. Marine Corps
Head, Officer Counseling and-
Evaluation Section
Officer Assignment Branch
Personnel Management Division



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
— QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

20 Sep 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: ~ THE CASEi~iir1tii~~tJII1r~

End: (1) Copy of CMC ltr 1610 MMER/PERBof 15 Sep 99
(2) CMC Advisory Opinion 1600 MMOA—4of 17 Sep 99

1 As evidenced by enclosure (1), PERB removed
official military record, the Reviewing Officer’s comments appended
to his fitness report for the period 960817 to 970331 (CH).

2. We defer to BCNR on the issue ~ request for the
removal of his failure of selection to ‘�hé grade of Lieutenant Colonel.
Enclosure (2) is furnished to assist in resolving that matter.

~ kurrorrnance Evaluation
Review Branch
Personnel Management Division
By direction of the Commandant
of the Marine Corps


